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In re Edison. 68 N.J.L. 
SS 





ON REVIEW OF AN ORDER FOR THE EXAMINATION OF 
THOMAS A. EDISON UNDER A COMMISSION FROM 














(3) That such an order is not voidable merely because formal 
proof of the commission was not presented to the justice who made 
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1B! | THE SUPREME COURT OF NEW YORK. 
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ii Argued November 13, 1902—Decided November 14, 1902. 
ih ; 
se) panes ' 
He ee i 1. A justice of this court having made an order that a subpena should 
ae ee ed , issue requiring T. A. E. to appear and testify and produce certain 
$ petted — + documents before a commissioner, in obedience to a commission 
p bye By issued by the Supreme Court of New York directing that T. A. E. 
wy BH should appear and testify before the commissioner—Held— 
open bra (1) That such an order is not within the rule of this court re- 
ey quiring rules to be entered on the minutes within ten days. 
Aa (2) That such an order is subject to review by the court without 
©3f a certiorari. 
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4 
is = the order. 
4% perk (4) That, so far as the order directed the production of docu- 
eet ments, it was illegal. 

Z FHS, 2. Quere. Does section 58 of the Evidence act (Pamph. L. 1900, p. 
; fa Pa 362) authorize an order for the production of documents? 
ays rsitiacect 
= z On motion to quash order for a subpoena. 


Before Justices Dixon, Cottins and HenprickKsoN. 


For the motion to quash, William B. Guild. 


Contra, Louis Hicks. 
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The opinion of the court was delivered by 

Drxoy, J. Under section 58 of the Evidence act (Pamph. 
L. 1900, p. 362), the Chief Justice made an order for the 
issuance of a subpoena out of this court directing Thomas A. 
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2 = 
ey +6 Edison to appear and testify and produce certain documents 
s 4 Aas et at 
ui before a commissioner appointed by a commission sent by 
ae the Supreme Court of the State of New York. A subpena 


duces tecum having been issued accordingly, a motion is now 
made to quash the order and the writ. 
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39 Vroom. In re Edison. 


This motion is properly made without a certiorari, because 
the order, although resting wholly on statutory authority and 
not relating to a matter pending in this court, is filed with 
the clerk of the court and deals with the process of the court. 
Hence both in form and in substance the order is within the 
jurisdiction of the court, as is, of course, the writ itself. 

The first reason urged for quashing the order is, that it 
was not entered on the minutes of the court within ten days 
after it was signed, in accordence with rule No. 40 of the 
court. But we think this rule is not applicable to statutory 
orders not connected with litigation pending in the court. 

The second reason is that there was not presented to the 
Chief Justice legal proof of the commission issued by the 
Supreme Court of New York, the only evidence before him 
being an allegation under oath that such a commission had 
been sent. Our statute does not in express words require 
such proof, and it is now conceded that such a commission 
was and still is in force. On this ground we decline to quash 
the order. 7 

The last reason is that the statute does not warrant the 
order for a subpena duces tecum. 

The language of the act is that an order may be made 
awarding process of subpcena out of the Supreme Court for 
the person named in the commission to appear and testify 
before the commissioner. Whether the spirit of this law em- 
braces the production of documents, we need not now decide; 
it is enough to hold that even the spirit does not extend 
beyond the making of an order in aid of the commission. 
The present commission will be satisfied by the testimony 
of Mr. Edison; it does not indicate that any documents are 
to be produced by him, and its purpose will be fully effectu- 
ated by a subpena without the duces tecum clause. If the 
production of documents is desired, the Supreme Court of 
New York should first determine whether it will require 
their production, and then the question can be raised here 
whether our statute is broad enough to afford the necessary 
assistance. 
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_~ On certiorari. 





_ 496 NEW JERSEY SUPREME COURT. : 





Stanton v. Board of Education. 68 N.J.L. 





The order, so far as it relates to the production of docu- 
ments, should be quashed; in other respects, affirmed. The 
subpeena issued should be set aside, and another subpena, 
without the duces tecum clause, should be issued in its stead. 


BENJAMIN H. STANTON vy. THE BOARD OF EDUCATION 
OF\NEPTUNE CITY ET AL. 

















1. A special meeting of the Yeters of a school distrdct may be legally 
held to order the raising ofa tax which had Yeen refused at the 
previous annual meeting. 

. The phrase “current expenses” 0} 
definite to denote one of the pu 
be levied. 

3. Au objection not pointed out by any\of 

prevail on certiorari. 


uses” is sufficiently 
for wich a school tax is to 
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Before Justices Dixox, Hexvrigxsox and Purser. 
For the prosecutor, Acton C. Hartshorne. 
For the defendants, Ruliff V/ Lawrence. 


The opinion of the court yas delivered by 

Drxox, J. This certiagari brings up a resolution of the 
board of education of Ntune City, passed April 4th, 1902) 
ial meeting of the voters of the 
school dist Neptune City, to be held April 16th, 1992, 
to consider the question of ordering a district tax of $1,809 
for current expenses. The proceedings had in pursuance of 

ion are also certified in response to the writ. 

the reasons assigned for setti ide these pro- 
dat the pres- 







that resolu 











are disposed of by the opinion delivere 
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